37 (Amended) An isolated po^e — an amino acid seance Is 
se ,ected from the group consis^SEQ^^ 



REMARKS 



Claims 25-37 are pending in the case. 



Rejection Under 35 U.S.C. §112 

conservative amino acid substitutions. 
Sp36 protein (SEQ ID NU.. ' anu r y 

slh cross-reac^ is provided in the «*-cn - — W W ^ 

amendment makes clear that the polypeptides w,th,n the dam 
claim limitation. 

Cairns 26 - 27 were reiected for being dependent from ciaim 25. Claims 26 and 
27 have been amended for derivation and antecedent basis from =*m 25. 

has been amended to recite a iimitation simiiar to c,a,m 
polypeptide cross-reacts with an antibody that binds to S P 36prote,n. 



The Office Action also questions whether the stretches o, amino acids to be^ 

„a that thP definition of "percent identity 
spared are contiguous. Applicants resp ^ ^ ^ me sequence 

w »hin the application (starting at page 10, 1 ne ^ ^ for ^ 

alignments permit gaps in the review the alignment of 

ga ps in calculating percent .dentrfy. The E a« ,s 2 ^ 

SEQ ID NO: 2 and 6 with the sequence of Sp36 polypeptide p 

compare this with the sequence identities summarized ,n Tahle 1 at page 

application. 

The new claim limitation also indicates that polypeptides w«hin the claim ^have 
the de Id activity b y requiring that the polypeptide reacts with 
S P 36 antibody (supported at Example 4 of the application at page 30). 

Claim 33 was rejected based on a necessary comparison with Sp36. Applets 

?Zt he sequence of Sp36 is contained in Figure 2 of the applicat.cn, where * 
resp ond hat he seq enr, ^ ^ ^ (q , request 

is aligned w,th SEQ ID N02 an ^ P ^ ^ jn 

from the Patent Office (Paper No. 4), a new q ^ 

this case which contained the sequence of Sp36 as SEQ ID 

amendment of 28 February 2001). 

ln vte w of these amendments, these claims are be.ieved to be more definite and 
■ t0 J, thl requirements of section 112, second paragraph, by better descnbing the 

' claimed invention. 



Rejection Under 35 U.S.C. §102/103 

Claims 31-32 have been rejected under section 102(a) based on the Spellerberg 
Claims 32 Spe)]erberg |n view of 

et al reference and claims 31 , 32 ana 6 1 nave u 
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M claims 31-32 from the application and has amended 
Bentle. Applicant has cancelled cla,ms ii 
claim 37 to remove reference to SEQ ID NO: 6. 

been avoided. 
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AMENDED CLAIMS 

„ * An isolated polypeptide comprising a-pelypepMe^hese an 

25. (Amended) An isolated puiyy v 

•, is at least 75% identical to the sequence of SEQ ID NO. 

amino ac,d seq "!!l!^^ 

vtenm-**^^ Sd36 anfl bgdv. 

26 . (Amended, The Isolated polypeptide of Calm 25 wherein said pe^e 
affiiDa J Mse „ a , least 90% identical to the sequence of SEQ ID NO. 4. 

2 , (Amended, The isolated polypeptide of Calm 2 5 wherein said ^ 
affiiQa ^ ggygQ ^ i s a, least 95% identical to the sequence of SEQ ID NO. 4. 

,» h m An isolated polypeptide comprising a^pef^e-^hese an 

2 V Tenl ,i t e^5»/ ZL «o a sequence selected from the group 
amino acd sequence . .* « ^ fc present |n an organlsm 

cons,st,ng of SEQ ID NO. 2 a streptoco cci and Sfaphytococcus aureus 

selected from the group consisting of Group A strepto 

SSD d^he I ein^a^^ 

33. (Amended, An isolated polypeptide coding an -™ 
,east 75% identical to a sequence seiected from the group , co« f ^ ^ 

2andiL and wherein said polypeptide has a sequence at least 25 
X^ence of the Sp36 protein of S**«» p— e. 

serotefeg of SEQ ID NO: ;MI-a«M> Z- 

35 (Amended, The isolated polypeptide of Cairn 33 wherein 
at J 95« ci * the sequence selected from the group consisting of SEQ 

NO: 2, 4 and 6 2. 
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36 (Amended) The isolated polypeptide of Cain, 33 wherein -«P°£** 
■ compr^s a sequence selected from ,he group consist of SEQ ID NO: ^ 2. 

37 (Amended) An isolated polypeptide comprising *+**«»»?*~^ 
amino aoid se^uen Jis selected from the group consisting of SEQ ,0 NO: ^ Z 

and 4. 
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